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10/677.443 


Applicant 






Joseph E. Schroeder 


Filed 






10/02/2003 


Title 






ONCE-THROUGH EVAPORATOR FOR A STEAM GENERATOR 


TC/A.U. 






3749 


Examiner 






Gregory Wilson 


Conf. No. 








Docket No. 






NOOT 8500U1 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

Applicant, pursuant to 37 CFR 1.181 and MPEP 711 .03(c)(1), hereby petitions the 
Director of Patents to withdraw a holding of abandonment in the above-designated 
application. 

Briefly, the Patent Office examiner to whom the application is assigned on 
September 30, 2004, called the undersigned attorney and inquired if the applicant had 
intended to allow the application to lapse into abandonment for failure to respond to an 
office action. The undersigned attorney stated that he was unaware of the office action 
and checked the file and computer records to see if the office action had been recorded ^ 
against the application. No trace of an office action appeared, and the examiner was so 

I hereby certrfy that this correspondence is being forwarded by facsimile transmission to Examiner Gregory Wilson, U.S. 

306 on October 5. 2004. 
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Petition to Wfthdraw Holding of Abandonment/October 5. 2004 

informed. The examiner referred the undersigned attorney to MPEP 711.03(c) and 
suggested proceeding in accordance with the guidelines set forth in it Accordingly, 
applicant submits the petition - indeed, directly to the examiner as he requested. 

The Declaration of Edward A. Boeschenstein submitted herewith recites the facts 
in more detail and provides the evidence required by MPEP 711. 03(c)(1)(A). 

Interestingly enough, on June 17, 2004, applicant submitted a Supplemental 
Infomiation Disclosure Statement, and one of the justifications for submitting it without a 
fee was that it was submitted before the first action on the merits. 

According to MEPEP 711.03(c)(1)(A), this petition does not require a fee. 
However, if indeed one is necessary, the Patent Office is authorized to charge it against 
Deposit Account No. 162201. Also, having never received the office action, applicant is 
not at this juncture in a position to respond to it. 

Favorable consideration of this petition and dispatch of the office action are 
respectfully requested. 




Edward A. Boeschenstein 
Reg. No. 22,986 

Polster, Lieder. Woodruff & Lucchesi, LC. 
12412 Powerscourt Drive, Suite 200 
St. Louis, Missouri 63131 
Phone (314) 238-2400 
Fax (314) 238-2401 
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DECLARATION OF EDWARD A. BOESCHENSTEIN 

Edward A. Boeschenstein declares as follows: 

1. I am an attorney registered to practice before the United States 
Patent and Trademark Office in connection with the prosecution of patent 
applications. I practice law with the law firm of Polster, Lieder, Woodruff & 
Lucchesi in St. Louis. Missouri, having been a partner in that firm at all times 
relevant to the matters discussed in this declaration. 

2. On October 4, 2002, I filed on behalf of Joseph E. Schroeder and 
his employer, Nooter/Eriksen, Inc., U.S. provisional patent application 60/416,083 
for a "Once-Through Evaporator with Twisted Tape Inserts". Later i prepared 
and filed the above-designated nonprovisional application which derives priority 
from the provisional application, having dispatched that nonprovisional 
application to the U.S. Patent Office by Express Mail on October 2, 2003. 

On September 30, 3004, Examiner Gregory Wilson contacted me by 
telephone and inquired if I had intended to allow the application to lapse into 
abandonment. Having not recalled any instructions from Nooter/Erlksen to 

I hereby certify Uiat this correspondence Ls being forwarded by facsimile transmission lo Kxaininer Gregory Wilson. 
U.S. Parent and Xgtojaari: Office ai a03)-87i-930€ on October 5. 2Q04 . 
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abandon any of their applications, I expressed surprise. I promised to investigate 
the matter. 

4. I reviewed the file for the application, the file for the provisional 
application, and the file for the corresponding PCT application and could find no 
office action or any reference of one. I further checked the computer records 
maintained by the law firm and still could not find any reference to an outstanding 
office action. 

5. I addressed the matter to Christine Schill, a paralegal employed by 
the finn to handle matters concerning patents, and asked her if she could locate 
any reference to an office action in the computer records of the firm. She could 
not, but using the private PAIR system maintained by the Patent Office she 
discovered that the Patent Office had issued an office action on March 29. 2003. 

6. If the firm had received the office action and if the office action 
required a three-month response, June 29, 2003, would have been entered into 
the computer records of the firm as the date for responding to the office action 
without a surcharge. A computer docket report showing all patent-related 
matters in the firm that required attention on June 29, 2004. is attached hereto as 
an exhibit. It bears no entry relating to the application on June 29, 2004. 

7. Ordinarily the firm does not request status reports on applications 
that have remained pending for less than a year. 

8. All statements made herein of my own knowledge are true and all 
statements made on Information and belief are believed to be true. These 
statements were made with the knowledge that willful false statements and the 
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like so made are punishable by fine or imprisonment, or both under section 1001 
of Title 18 of the United States Code, and that such willful ^Ise statements may 
jeopardize the validity of the application or any patent issuing thereon. 
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Date: 



St. Louis, Missouri 
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Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SffiES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRW SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBFTCS) SUBMITTED ARE POOR QUALITY 

□ OTHER: . 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



